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 IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M),
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR- 753/13
         u/s  341/323/34  IPC

  State of Assam...........Prosecution.
                                          -vs-

     Azad Ali & others........Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused: Rabiul Islam,  Ld. Advocates.

Date of Evidence: 05.03.18 & 13.03.18

Date of Argument:  13.03.18

Date of Judgment:  13.03.18

      JUDGMENT

Brief fact of the case:

 The informant Mohir Uddin Sk has filed an FIR stating that

on 30.11.13 at 10.30 PM while his brother Harej Ali and Romjan

Ali were going to Dubachuri Village from  Bilasipara Rasmela in

Auto vide No.AS-17D-4135 the accused persons persons started

argument on the issue of auto fair near Mama Bazar in front of

the  house  of  Taher  Master.  The  accused  persons  suddenly

attacked them by road and cycle chain. Due to that they got

injured on different parts  of  their  body and dragged them to

Mamam  Bazar.  Later  police  came  and  save  their  life  and

admitted to hospital. He has allged that during the marpit they

lost the cash they were possessing. Hence, this case.
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Police after investigation filed charge sheet under section

341/323/34 IPC against the accused persons.

Accordingly, particular of offence under section 341/323/34

IPC has been read over and explained to the accused persons to

which they pleaded not guilty and claimed to be tried. 

After  the  evidence  from  the  prosecution,  examination

under section 313 Cr.P.C. is found not necessary.

Points for determination:

1. Whether  the  accused  persons  infurtherence  of  their  
common  intention  committed  offence  of  wrongful  
confinement ?

3. Whether  the  accused  persons  infurtherence  of  their  
common intention has committed offence of voluntarily  
causing hurt ?

Decision discussion and reasons thereof:

Prosecution side has examined as many as four witnesses.

PW-1 Dr. Momraj Ali Sk in his evidence has stated that on

01.012.13 he was posted at Bilasipara PHE. He had examined

Harej Ali on that day and found as – (1) cut injury over forehead.

(2) spon on left eye-lid (3) Pain over left shoulder bone. He then

refered him to Dhubri Civil Hospital for treatment.

As  regard  Romjan  Ali  he  found  pain  over  neck  and

swelling. He has also been refered to Dhubri PHE. He has stated

that they were examined on being escorted by police. Exhibit-1

is the medical report and Exhibit-1(1) is his signature.

In  his  cross-examination  he  has  stated  that  he  not

mentioned about any police requisition.
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PW.2 Mohiruddin in his evidence has stated that he is the

informant of this case. There was a verbal altercation between

him and the accused persons. He filed the case out of anger and

misunderstanding. He does not have any problem if the accused

persons are acquitted.

PW.3  &  PW.4  in  their  evidenced  has  stated  that  the

informant  is  their  brother.  The  case  was  filed  out  of

misunderstanding.

From the evidence given by prosecution, it  is seen that

there is no proof that the accused persons have committed any

offence  as  alleged.  Accordingly,  the  accused  persons  are

acquitted from all the allegations labelled against them.  

The bail bond of the accused persons shall remain in force

for another period of six months. 

Given under my hand and seal of the Court on this 13th

day of March, 2018.

Bidyut Medhi
    (SDJM-M, Bilasipara) 
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